
FRANCHISE AGREEMENT , 

This Franchise Agreement ("Agreement") is hereby made, entered into and effective the 
TY' day of /YI,~ , 2025 ("Effective Date") by the City of Walton, Kentucky, a home 

rule class city w~ its principal offices at 40 North Main Street, Walton, Kentucky ("City") and 
Owen Electric Cooperative, Inc., a Kentucky corporation with its principal place of business in 
Kentucky located at 8205 Highway 127 N, PO Box 400, Owenton, KY 40359 
("Owen Electlic"). 

WITNESSETH: 

WHEREAS, Owen Electric is a public utility subject to the provisions of Sections 163 and 
· J-o4oltlieKel'!:tucky Constttut1on ancl K'..R.S. 96.010 tl:TI·ougn 9·6.021-5; and 

WHEREAS-;-Sechon l 63oft!IeK.entucky Constffiffion prohioits pub11c utilities froin usmg - · ·· 
the streets, alleys and other public grounds within a city without a franchise for that use; and 

WHEREAS, Owen Electric now uses the streets, alleys, and public grounds of the City 
for the distribution of electricity through and for use and consumption within the City; and 

WHEREAS, the City enacted Ordinance No, 2022-01 to establish a franchise for the 
distribution of electricity through and for use and consumption within the City (the "Ordinance") 
and has published notice of said Ordinance in accordance with Kentucky law; and 

WHEREAS, Owen Electric submitted a bid to continue the disttibution of electricity 
through and for use and consumption within the City; and 

WHEREAS, the City has detennined that Owen Electric's bid satisfied the requirements 
of the Ordinance and accepted said bid by an affirmative vote that also authorized and directed the 
Mayor to enter into this Agreement with Owen Elecb:ic and passed Ordinance No. 2023:04. 

NOW, THEREFORE, in consideration of the recitals, promises and mutual obligations 
set forth herein, the parties do hereby agree as follows: 

Section 1.0 - Definitions. As used herein, the following words and phrases have the meanings 
indicated for them: 

1.1 The word 11City" means the City of Walton in Boone and Kenton Counties, 
Kentucky, 

1.2 The wol'ds "Continuing Default" mean a default lasting for a period of more than 
thhty (30) consecutive calendar days. 
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1.3 The word 11Facilities" means the tangible apparatus, equipment and 
instrumentalities and the appurtenances thereto used for the distribution of elech"icity through and 
within public prope1ty in the City, including, without limitation, poles, wires, cables, cross•anns, 
conduits, anchors, junction boxes, monholes, mains, pipes and valves. 

1.4 The word "Franchisee" means the person to whom the City has awarded and 
granted a franchise hereby established, which is Owen Electric. 

1.5 The words "Public Property 11 mean real estate in the City of Walton that has been 
dedicated or is otherwise open to public use and is subject to regulation by the City of Walton. 

1.6 The words "Calenclar Quarter" mean three months (25%) of a calendar year 
composed of the months of either: (a) January, Febnmry and March; or (b) April, May and June; 
or (c) July, August and September; or (d) October, November and December. 

----··· · ---Section-2,0-=--Fr-anchise.-F-ur.suant-k>-the--Ordinanc~s--ad0pt~d-by-the--City,acc~pting-the--bi<l.--­
te11dered by Owen Electric and authorizing and directing the Mayor to enter into this Agreement, 
Owen Electric is awarded a non~exclusive franchise for the use of the public propetiy within the 
City for the disbibution of electricity for use and consumption both within and outside of the City 
("Franchise"). 

Section 3.0 -Terms of Franchise. The teims and conditions of the Franchise hereby established 
are as follows: 

3.1 Bond Requirement. Owen Electric shall not be required to post a bond pursuant to 
K.R,S. 96.020(1) based upon the fact that it already owns a plant and equipment sufficient to render 
the service required under the Franchise hereby established. 

3.2 Reservation of Rights. Pursuant to the requireinents of K.R.S. 96.070, the City 
hereby reserves all of the rights identified therein and within the meaning thereof; and the City 
shall have a11 of the rights, privileges, and authority established thereby; and the Franchisee 
shall comply with all of the lawful exercise thereof by the City and with all other laws, rules, and 
regulations of all governmental agencies having jurisdiction thereof. 

3.3 Franchise Non-exclusive. The franchise hereby established is not an exclusive 
franchise. It is a non-exclusive :franchise; and the City reserves the right to also grant the franchise 
hereby established to others in accordance with the Kentucky Certified Service Territories Act at 
KRS 278.016, et. seq. and other applicable law. 

3 .4 Franchise Not Assignable. The Franchise established hereby shall not be assignable 
without the written consent of the City; however, the Franchisee may assign the Franchise to any 
affiliate, parent, or subsidiary entity which may, during the Term of the Franchise assume the 
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obligation to provide electricity throughout and for use and consumption within the City without 
being required to seek the City's consent to such assignment. 

3.5 Franchise Area, The Franchise established hereby shall be for the use of those 
portions of the Public Property within the City that are cunently served by Owen Electric or that 
are included in the tel1'itory for which the Franchisee has been certified by the Public Service 
Commission of Kentucky pursuant to K.R.S. Chapter 278. The Franchise Area is the portion of 
the City of Walton shown on the attached map entitled OEC SERVICE AREA. 

3.6 Effective Period of Franchise. The Franchise established hereby shall be effective 
for a period of ten (10) years, beginning on the{!!:__ day of J.., .... ~ , 2025 and ending on the 

.J (Jfctay of h ~~ , 2035 ("Term"), renewable for an additional ten (10) years by further 
agreement of the p~ es, unless previously terminated by the City pursuant to the provisions hereof 
or as otherwise pt'Ovided by operation of law. 

==-::-::-:---:-:===~3 ~.':/.-- Franchtstr-Turminati:orr;::::l~wnt=of=auy=emrtimiirrg=Befault-by-Frm1clri:m;e-Gf: -- --- . 
any of the obligations of the Franchise hereby established, and after a written notice and 

---- --dessr.iptfon-thei:e0f-t0-tb(}-F-Fanehisee--frnm-tbe-Git-y--by-0e1:ti-fied--mail,retum-reseipt--requested,and1---­
upon the failure of the Franchisee to reasonably cure the default, or commence and diligently 
pursue a cure, within a reasonable period of time, the City may tenninate the Franchise awarded 
and granted to the defaulting Franchisee, through a written notice thereof to the Franchisee, by 
certified mail, retm-n receipt requested, to be effective no less than ninety (90) days from delivery 
of said written notice. 

3.8 Franchisee Rights and Privileges During Effective Period. While the Franchise 
established hereby is effective, the Franchisee may engage in the following activities; but always 
subject to the rights reserved by the City pursuant to the provisions of the previous Section 3.2 
hereof: 

3.8. l Continuation of Existing Facilities. The continued operation, use, 
maintenance, repair, construction, and/or re-constrnction to the existing condition thereof all of the 
Franchisee Facilities within or upon any public property within the City. 

3.8.2 New Facilities, The Franchisee shall provide commercially reasonable 
notice of any non-emergency extension or expansion of any existing Franchisee Facilities, or the 
constrnction or installation of new Facilities within the Francl1ise area and the plans and 
specifications for such new Facilities to the City. The Franchisee shall abide by the City's 
pennitting process and receive necessary approval thereof by the Mayor or the designee thereof, 
which approval shall not be withheld unless the extension, expansion, construction, or installation 
described in those plans and specifications is contrary to the public health, safety, welfare, and 
convenience, In the event that any request for the extension or expansion of any existing Facilities 
of the Franchisee or the construction or installation of new Facilities of the Franchisee is denied 
by the Mayor or his designee for the reasons stated herein, such denial shall be set forth h1 writing 
with the basis of the denial set fo1th therein within thirty (30) days of the date of Franchisee's 
notice, If written denial or approval is not received within thirty (30) days of the Franchisee's notice 
or if written approval is provided to Franchisee before thirty (30) days, the extension, expansion, 
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construction or installation l'equest shall be deemed approved. The City acknowledges that the 
Franchisee has a statuto1y duty to provide adequate, efficient, and reasonable service and that the 
Franchisee shall not be prevented from fulfilling that statuto1y obligation due to any delay by the 
Mayor or the designee thereof in giving, or failing to give, any approval described herein. 

3.8.3 Pavement Removal, Excavation and Grading. The Franchisee shall provide 
commercially reasonable notice of any non~emergency removal or revision of any -pavement and 
any excavation and grading reasonably necessary within any Public Property in the Franchise area 
and the plans and specifications for such new Facilities to the City. The Franchisee shall abide by 
the City's permitting process and receive necessary approval thereof by the Mayor or the designee 
thereof, which approval shall not be withheld unless the proposed pavement removal, excavation, 
or grading is contrary to the public health, safety, welfare, and convenience. In the event that any 
request for pavement removal or revision, excavation, or grading is denied by the Mayor or his 
designee, such denial shall be set forth in writing with the basis of the denial set forth therein within 
thirty (30) days of the Franchisee's notice. If a written denial or approval is not received within 

-,_-_-_ .-.. - ... -.. -.. --------+Llrirt-y=(:3·0~~daysm-=Franchisee=s:nuti-ce--ur-i:f=writterr=approval=is:prGv.i-ded=tG=faanchi:see:hefur-e:thirt-y---­
(30) days, the removal or revision of any pavement and- any excavation and grading shall be 

------tel· eerned-apprnved.-Tch~Gity-aGka10wledges--that-ths--F-rnnGhisee-has-a-sta-tut-0~uty-t0-pr0:v-ide------ --­
adequate, efficient, and reasonable service and that the Franchisee shall not be prevented from 
fulfilling that statuto1y obligation due to any delay by the Mayor or the designee thereof in giving, 
or failing to give, any approval described herein. 

3.8.4 Right of Way Maintenance. The Franchisee shall have the right, without 
payment of fees, to cut;" triin, or remove aiiy trees, overhanging branches or other obstructions on 
Public Property, which in the opinion of the Franchisee may endanger or interfere with the efficient 
installation, operation, repair, replacement, or maintenance of the Franchisee's Facilities. If, during 
the Franchise Term, the City closes to public use any Public Property in or on which Facilities of 
the Franchisee are located, the City shall make such provisions as may be legal and necessary to 
grant the Franchisee the right to retain the Facilities thereof within and upon that Public Property, 
along with the rights to maintain and operate such Facilities as set forth in this Section. 

3.8.5 Other Activities. All other activities that are reasonably necessary for the 
use by the Franchisee of the Public Property within the Franchise area ptu·suant to the provisions 
of the Franchise hereby established, or as allowed by law. 

3.9 Franchisee Obligations During the Franchise Term. While this Franchise is 
effective the Franchisee shall: 

3.9.1 Surety Bond. Due to the net worth of the Franchisee, no Surety Bond shall 
be required. 

3.9.2 Liability Insurance. Due to the net worth of the Franchisee, no Liability 
Insurance shall be required for so long as Franchisee shall provide self-insurance coverage. 

3.9.3 Provision ofElectricit:z. Provide electricity to the consumers thereof within 
the City that is no less in character, quantity, and geographical area than that provided at the time 
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a Franchise established hereby is granted and awarded to the Franchisee; and also equal to and no 
less in character and quantity than that provided to consumers thereof outside of the City and 
according to the same tenns, conditions, rates, charges, and costs as approved and may be amended 
from time to time, by the Kentucky Pub_lic Service Commission ("Commission''). 

3.9.4 Maintenance of Facilities. Cause the Franchisee's Facilities within the 
Franchise area to be maintained, operated, and repaired to a condition that is functional and safe 
and not a hazard to the public health, safety, welfare, and convenience of the City. 

3.9.5 Prosecution of Work. During the construction, maintenance, repair, 
replacement, re-construction, expansion, extension, new consh·uction, or installation of any of the 
Franchisee's Facilities, the Franchisee shall promptly and diligently perform such activities to 
completion within a reasonable time, and at the least possible hazard to the City's public health, 
safety, inconvenience, and general welfare; and, upon completion thereof, the Public Property of 
the City in which those activities occmred shall be restored by the Franchisee to a condition that 

-----is:as=goo-d::01::better.:than=the::condition=theteof:at:the:t.ime:of:the:corrnnen:ceme~of:those:acti:v.iti-e.,..s.-.. -----

----------~J.976-R~l0Gati011-0f-Faci-l:itigs.-Dm:ing-any-G0HstmGtion,maink~nanG~i=©pak~, ----·-­
replacement, improvement, or expansion by the City of any of the Public Property within the 
Franchise area or any improvements therein other than the Franchisee's Facilities, or at any other 
time, the Franchisee shall, remove, relocate, or adjust any of the Franchisee's Facilities in such 
Public Property within a reasonable time after a written request therefor from the City. 

3 .9. 7 Reserved Rights of the City. Comply with the exercise by the City of all of 
the rights thereofreserved by the City pursuant to the provisions of the previous Section 3.3 hereof. 

3.9.8 Franchise Fee. The initial Franchise Fee to the City will be 0%. However, 
the City reserves the right to increase the Franchise Fee up to five percent (5%) of the gross receipts 
of the Franchisee from the sale of electricity for use and consumption within City. The City will 
provide the Franchisee with ninety (90) days written notice of any election to increase the 
Franchise Fee. If the Franchise Fee is increased from 0%, the Franchise Fee would be due to be 
paid the City within thirty (30) days after the end of each Calendar Quarter and will be based on 
the gross receipts of the Franchisee from the sale of electricity within the City during the previous 
Calendar Quarter. This payment would be accompanied by a certification signed by an officer of 
the Franchisee or a Certified Public Accountant employed by or on behalf of the Franchisee 
indicating the quarter's gross receipts, payment calculation, and any necessary gross-ups for 
collections by the Franchisee. The Franchise Fee required hereby is not in substitution or in lieu 
of any other tax, fee, imposition, or charge for which the Franchisee would otl1erwise be 
responsible and liable. The Franchise Fee required hereby is in consideration of the use of the 
public streets, alleys, and other public grounds within the City by the Franchisee pursuant to the 
provisions of the Franchise hereby established, since such use is a valuable right in property, the 
acquisition and maintenance of which is very expensive to the City; and, without such use, the 
Franchisee would be required to acquire easements on private property for the distribution of 
electricity, at considerable expense to the Franchisee. 
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3.9.9 Release. Franchisee releases, acquits, and forever discharges the City, and 
all of the officers, agents, successors and assigns thereof, from each, every, any and all obligations 
and liabilities thereof, jointly and severally, to the Franchisee and the successors and assigns 
thereof for each, every, any and all personal injuries, property damage, costs, expenses, losses, 
compensation, and all other damages of every kind and nature, and all claims and causes of action 
therefore, at law, or in equity, including, without limitation, claims of third parties for 
indemnification and/or contribution, which may accrue to the Franchisee and the successors and 
assigns thereof, through any act, omission, event, or occurrence proximately caused by the 
negligence of the Franchisee, which is in any way related to the Franchise established hereby or 
the award or grant thereof to the Franchisee or the use of the public streets, alleys, and other public 
grounds within the City by the Franchisee pursuant to the Franchise. 

3 .9 .10 Indemnification. Franchisee agrees to pay, indemnify, and hold the City and 
the officers, agents, successors and assigns thereof harmless and to defend them at the request of 
the City and at the sole cost and expense of the Franchisee, from each, every, any and all obligations 

-------- ------a11cl=liabi:lities:theteor-i:G=others=an·d=th-e=exec11tors,=admin:i:strator.s~b.eirs;=sn-cce~lsots:and=assi:gns·::of----· -·· 
such others for each, every, any and all personal injuries, property damage, costs, expenses, losses, 

-----GQmperuiati0n-and-all-t>tber-dama~s-o:f.e-ve13/-kh-1d-and-natrn.:~nd-all-Glaims-and-Gauses-o.f-aGtion-----. -­
therefore, at law, or in equity, including, without limitation, claims of third parties for 
indemnification and/or contribution, which may accrne to such others and their executors, 
administrators, heirs, successors and assigns, through any act, omission, event, or occurrence 
proximately caused by the negligence of the Franchisee which is in any way related to the 
Franchise established hereby or the award or grant thereof to the Franchisee or the use of the public 
streets, alleys, and other public grounds within the City by the Franchisee pursuant to the 
Franchise. 

3.10 Franchisee Obligations After Effective Period. The Release obligation of the 
Franchisee provided in the previous Section 3.9.9 and the Indemnification obligation of the 
Franchise~ provided in the previous Section 3. 9 .10 shall continue after the effective pedod of the 
franchise hereby established in regard to all of such claims that accrue during the effective period. 

Section 4.0 - Constmction. This Agreement shall not be constmed in a manner that would create 
an obligation, requirement, or duty on the part of the Franchisee that is in any way inconsistent 
with Kentucky law or its tariff on file with and approved by the Commission. 

Section 5.0 - MisceJianeous. 

5, 1 Headings. Headings of the provisions of this Agreement have been inserted for 
convenience only and shall in no way affect the interpretation of any term or provision hereof. 

5 .2 Governing Law and Venue. This Agreement shall be governed by and interpreted 
in accordance with the laws of the Commonwealth of Kentucky. Any proceeding arising from or 
relating to this Agreement shall be brought in the Boone County Circuit Court. 
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5.3 Waivers. Any waiver at any time by a party of its rights with respect to a default or 
with respect to any other matters arising on connection with this Agi·eement shall not be deemed a 
waiver with respect to any subsequent default or other matter. 

5.4 Prior Agreements. The parties hereby acknowledge that this Agreement contains 
the entire agreement among the parties and supersedes all prior agreements and understandings 
related to the subject matter hereof 

5.5 Counterparts. This Agreement may be executed in any number of counterparts, each 
of which, when executed and delivered, shall be deemed an original. 

Section 6.0 - Effective Date. This franchise agreement shall be effective as of the date forth 
above. 

City of Walton, Kentucky Owen Electric Cooperative, Inc. 

By: ~A.)(1,i_~ By: 
Ten-i Cominey, Mayo~ 

Date: 
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